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CRIMINAL CODE AMENDMENT (RACIAL VILIFICATION) BILL 2004 
Second Reading 

Resumed from 15 September. 

MR R.F. JOHNSON (Hillarys) [11.04 am]:  Before I conclude the comments that I started to make yesterday, I 
once again ask: where is the Premier?  The Premier is supposed to be dealing with this Bill.  Neither the Premier, 
nor the Attorney General, who we assume may also be dealing with this Bill, is in the Chamber.  The only 
minister in the House today is the Minister for Tourism, and he has nothing to do with this Bill whatsoever.  No-
one from the government benches is in the Chamber to deal with this Bill.  The Premier brought in this Bill with 
great fanfare in front of the television cameras.  He also said when he second read the Bill in the House that he 
was extremely committed to it.  However, the Premier has scarcely been in the Chamber while the debate has 
been taking place.  That is a disgrace.   

I said yesterday that this is political opportunism by the Premier.  I reiterate that today because that is all it is.  I 
stand by my comments yesterday that racial vilification is a very serious and dangerous thing.  However, this 
Bill does not address the serious aspects that concern Western Australians.  Others and I believe that this Bill 
impinges on freedom of speech.  As much as we all hate racist comments, the last thing I believe anyone in this 
State wants to do is take away the democratic right of freedom of speech in any way.  As I said yesterday, racist 
comments are crass; I do not stand by them, I think they are disgraceful.  We must not create severe penalties for 
someone being stupid or making stupid comments.  We need some serious legislation that will deal with threats 
of violence against anyone in our community.  In this instance, it is people who are of a particular ethnic origin.  
The dreadful graffiti we saw reported in the newspapers and on television channels of swastikas and “Asians go 
home” is a disgrace and should not be allowed.  We should perhaps add a penalty for certain graffiti crimes.  If a 
threat is implied in the actions of a very small minority of people, we should deal with them severely.  We 
already have legislation that deals with threats to kill or hurt people.  If we need to increase those penalties, we 
should do that.  The most serious part of racial vilification is when an act of violence, such as attempted murder 
or arson, is committed.  Those acts are covered in other parts of the Criminal Code but we should cover them in 
this Bill if we need to.  It has not been done.  That is why I said I oppose the Bill.  This Bill is rubbish; it does 
not deal with the important area of not only threats, but also acts of violence.   
I do not believe this Bill deals with the true essence of serious and disgraceful actions by the racists in our 
society.  I do not stand by those people at all, but we must not impinge on our freedom of speech and we must 
not allow a Bill like this, which is poor legislation, to pass.  We have a duty to ensure that legislation from this 
House is good legislation, not legislation that is done on the run or used to take a politically opportunistic view to 
people in our society; for example, people from different multicultural backgrounds.  I have spoken to people 
from different origins who do not agree with this Bill.  I do not agree with this Bill. 
MR R.C. KUCERA (Yokine - Minister for Tourism) [11.07 am]:  I will take up the previous point made by the 
member for Hillarys.  This Bill is the business of everybody in this House, not just one minister or the Premier.  I 
take this Bill very personally because my background involves an area that has been subject to the types of 
things we have talked about in this debate.  My father was a refugee from Eastern Europe.  He fled his homeland 
because of the types of things we have talked about in relation to this Bill.  As a result, he fought the Nazis from 
the United Kingdom.  For his entire life he was opposed to anything of this nature.  He instilled into me the very 
clear reasons I support this Bill in its present form.  We need to dispel some of the issues talked about by the 
member for Nedlands yesterday and again referred to this morning by the member for Hillarys.  This Bill does 
not deal with the substantive offences of murder, fraud or arson.  I am proud to be part of the team that resulted 
in locking up people like Jack van Tongeren many years ago.  Indeed, many years before that, people, for 
political or racial reasons, decided to inflict damage on places in this city.  Those events went back many years.  
I support this Bill because I am vehemently opposed to racism in any form.  I support it absolutely.  I am also 
absolutely opposed to anybody who seeks to use vilification or terror of any nature.  It is nonsense to say that 
substantive offences that already exist within the Criminal Code should be included in a piece of legislation that 
is very specific, balanced and aimed at righting some of the provisions in our legislation that do not currently 
hold water.  The member for Nedlands spoke yesterday about why this was not done previously when Hon Joe 
Berinson raised the issue. 
Dr G.I. Gallop:  It was watered down in the upper House. 
Mr R.C. KUCERA:  Exactly.  I also remind the member for Nedlands that the previous Government was in this 
House for eight years, and during almost that entire time I was associated with the multicultural groups in this 
State and in the nation.  I was very proud and privileged to be chosen as the inaugurator of the Police Ethnic 
Advisory Council for the entire nation, not just this State.  I was very pleased and proud to be invited to join a 
committee put together by the member for Hillarys to deal with multicultural issues in this State.  I also noted 
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yesterday that the member for Hillarys said that very few people come into his office to talk about these issues 
and very few people ever approach him to deal with racial issues or racial vilification.  Unfortunately that is a 
sad reflection on some of the views that have been expressed by the member for Hillarys, particularly over the 
past four years that I have been in this place.  It may be a sad reflection on the way people view his attitude 
towards this kind of legislation, but it may also be a sad reflection on the way people view his attitude towards 
anybody in this State who is different.  We have all heard his views on homosexuality and other matters that 
have come before this House, and it is a sad indictment on him that people are not prepared to come to his office 
and talk about matters that really concern people across this great nation. 
Yesterday the member for Hillarys went on ad infinitum about why this piece of legislation does not link with 
substantive offences.  There is no need to do that.  Members of the Australian Nationalists Movement murdered 
a member of their own association.  Members of the ANM brutally assaulted somebody who opposed them.  
Members of the ANM burnt down premises - their own premises.  Members of the ANM bombed restaurants.  
Offences for those issues are clearly set out in current legislation, and to bring a red herring into this House and 
to oppose this legislation for cheap political gain is a nonsense.  This House has a committee system that enables 
these pieces of legislation to be properly examined, and so they should be.  I agree with one thing the member 
for Nedlands said yesterday.  There is no doubt that the previous legislation dealing with this issue has been 
shown to be inadequate.  We all agree with that.  At the end of the day, this is an attempt to ensure that those 
inadequacies are overcome.  Any kind of legislation that deals with racial vilification or anything dealing with 
differences between groups in the community is difficult to frame.  It is not appropriate to deal with this by using 
debate in this House on a piece of balanced legislation as an exercise to vilify the Premier and make out that 
people are not genuinely concerned about what is happening in our State or the nation, in which fear has been 
pushed to heights not previously experienced, certainly not since the Second World War.  It is now being used 
consistently as a political tool right across the nation.   

In my view, it is reprehensible that a member of the federal Parliament should introduce into a national election 
campaign the issue of religion.  That is absolutely reprehensible.  I compliment Liam Bartlett as a commentator 
for taking that person to task this morning about something that should not be introduced in this current climate.  
There is enough fear being driven now.  Why do members think the ANM has been able to rise again and is now 
starting to repeat the actions for which my colleagues and I fought so strongly to put people away?  Why is that 
happening?  Because people across this nation are creating a climate that allows these morons - I use the word 
the member for Hillarys used yesterday - to rise to the top like the scum that rises to the top of a gutter.  That is 
the reason for this legislation.  I compliment our Premier for introducing this legislation.  There is no need for 
members opposite to vilify him to score cheap political points simply because he seeks to protect the very people 
who make up the fibre of our nation.   

Mr R.F. Johnson:  It is all rhetoric.   

Mr R.C. KUCERA:  There was no rhetoric the other morning when I met with people at the synagogue in my 
electorate.  There was no rhetoric when I met with David Freilich and learnt about the impact that the filth to 
whom I referred has had on those people.  There was no rhetoric when I met the first couple of people who 
arrived at the synagogue who were survivors of the Holocaust at Auschwitz and whose mothers and fathers were 
murdered in front on their eyes.  As teenagers they held hands and came to this great nation, which gave them 
another start.  There was no rhetoric.  When I talked to those people it was all I could do to keep my composure.  
There was no rhetoric when the Premier and I sat before their congregation the other day when we were invited 
as guests to listen to the words of their rabbi, David Freilich.  This legislation is so important.  Surely if the 
Opposition has issues, they should be debated properly and within the laws of this House.  Members opposite 
should be mindful of the protocols of this House, and of the fact that the kinds of actions displayed by the 
members for Nedlands and Hillarys yesterday border on the types of actions that this piece of legislation is all 
about.  This matter should be discussed properly.  The Bill is not about substantive offences.  It is a piece of 
legislation that seeks to get rid of the filth that bodies such as the Australian Nationalists Movement peddle in 
our community.  I am proud to support the Bill.   

I remind the member for Nedlands that the previous Government had eight years to do something about this 
problem.  Unlike others, both the Premier and I follow up on these things.  I have been doing this kind of thing 
virtually all my life.  After World War II, my father’s house was a haven for people who came from Eastern 
Europe.  I will never forget when a young woman called Greta showed me the number on her arm and explained 
how she got that number.  I was eight years old and she left an indelible impression on me.  When it comes to 
people, I am colour blind.  I do not see colour; I see people.  It is as simple as that.  Race issues should not be 
brought into this kind of debate unless they are done so positively.  Anybody can drive the negatives.  However, 
at the end of the day, this is not about political point scoring, which happened yesterday in this House.  
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Yesterday I was not going to debate this issue.  However, I am determined to make sure that these points are 
made.   

It is difficult to frame legislation that protects the rights of any group of people or individuals.  It is something 
that has to be discussed and debated in a sensible and balanced way.  If the Opposition has issues with this 
matter, it should deal with those problems in the proper forum; that is, the Parliament of this State and, indeed, 
the Parliaments of this land.  It should not come into this House and simply use the debate as an excuse to vilify 
people on the other side of the House.  That cheapens the Opposition, and it cheapens the nature of this place.  

This legislation is necessary.  It is balanced.  It does not deal with the substantive offences for which people like 
van Tongeren have been locked away.  It does not deal with murder or arson.  It deals with that insidious 
underpinning racism that exists throughout our nation, whether we like it or not.  I ask members on the other side 
of the House to visit the memorial inside the front gate of the Supreme Court gardens.  Certainly the member for 
Nedlands should read what it says.  It is very precise.  Part of it reads -  

First they came for the Jews and I did not speak out because I was not Jewish.  Then they came for the 
communists and I did not speak out because I was not a communist.  Then they came the trade unionists 
and I did not speak out because I was not a trade unionist.  Then they came me and there was no-one 
left to speak out for me.   

That is the kind of thing we are talking about.  The member for Hillarys might very well say that it is rhetoric.  It 
is not rhetoric to express the underpinning of this legislation, it is not rhetoric to stand up for those people who 
have been wronged, and it is not rhetoric to stand up for those people who make up the very fibre of our nation - 
the people of adversity who have come from diverse situations.   

Ms S.E. Walker interjected. 

Mr R.C. KUCERA:  Again the member for Nedlands shows her absolute ignorance.  She is obviously a 
supporter of terrorists, particularly convicted terrorists.  This is a powerful piece of legislation, and it is designed 
to be powerful. 

Point of Order 

Ms S.E. WALKER:  Madam Deputy Speaker - 

The DEPUTY SPEAKER:  The point of order had better be precise, member, because I am conscious of the 
Speaker’s ruling. 
Ms S.E. WALKER:  It was an impugning of my character to say that I am a supporter of convicted terrorists. 
The DEPUTY SPEAKER:  There is no point of order.  It was part of the debate. 

Debate Resumed 
Mr R.C. KUCERA:  I am simply pointing out the flaws in the arguments that have been raised today.   

Ms S.E. Walker:  You are a supporter of convicted terrorists, as I understand it. 
The DEPUTY SPEAKER:  Order, member for Nedlands! 
Mr R.C. KUCERA:  I note that the member for Hillarys said in this place yesterday that “sticks and stones may 
break my bones, but names will never hurt me”. 
Ms S.E. Walker:  No, you just support convicted terrorists. 

The DEPUTY SPEAKER:  I call the member for Nedlands to order. 
Mr R.C. KUCERA:  That simply shows the depths that the member for Nedlands wants to sink to.  I have 
already asked members opposite to go to the Supreme Court Gardens and look at the memorial there.  Then they 
will know exactly why this is such important legislation.  It is not the substantive offences that we can charge 
people with and lock them away for.  As I said, it is the start of that insidious wave that brings about the surge of 
racism that will happen.  Whether we like it or not, people are always fearful of difference.  That is the nature of 
our society.  When people are fed facts, ignorance, half-truths and semi-truths in such a way that they are 
believed to be truths, we see what occurs.  This legislation deals with that.  As William Blake said -  

A truth that’s told with bad intent 
Beats all the lies you can invent. 

The half-truths in terms of the kind of filth that is peddled by these people must be made a specific direction 
within this legislation.   
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I support this legislation on behalf of the people who go to the three synagogues in my electorate, and people 
such as David Freilich, who was reduced to tears on that morning.  I agree with the member for Nedlands.  As a 
State, we have waited too long for this legislation to be brought forward.  We have waited something like 15 
years, which is the time that these people have served in jail.  Yes, it should have been done at the time.  Perhaps 
it could have been done differently.  However, this is a clear way forward in making sure that we have balance.   
I will never forget the day that van Tongeren was charged on the first occasion.  He brought with him a Nazi flag 
and presented it to the police who charged him.  At that time he wrote on it -  
Mrs C.L. Edwardes:  Was that this time or the last time? 
Mr R.C. KUCERA:  That was the last time.  The first time he was charged and convicted he handed to the 
members of the arson squad a Nazi flag, which had on it, “You have won the battle.  I will win the war.  Jack 
will be back.”  That is the nature of these people.  Unless we cover every single chink in the armour of society - 
Mr R.F. Johnson:  Where is he now? 
Mr R.C. KUCERA:  The member for Hillarys knows quite well that I will not breach the sub judice laws in this 
House, unlike those opposite.  Unless we cover every chink in our armour when it comes to protecting this 
nation against racism, we will fail.  Anybody who opposes this Bill is doing exactly that.   
MR A.D. McRAE (Riverton) [11.24 am]:  I support the introduction of this Bill and its passage through this 
Chamber.  I encourage all members to give serious consideration to why the Parliament of the people of Western 
Australia now finds, in 2004, that it is required to pass these laws, and to consider where we have come from and 
where we are heading.  I will draw on the historical context, because from that we can understand where our 
different communities are engaging with this issue and the kinds of responses that we are compelled to take in 
law to deal with racist behaviour.  I will quote from a famous Aboriginal Australian, Noel Pearson, who said in 
an address to the National Press Club in 1993 when talking about the cultural ethos that had underpinned and 
informed Australian society for so long that -  

The changes that occurred throughout the nineteenth century in Australian racial ideology reflected the 
increasing atrocities of frontier expansion.  As the frontier became bloodier and uglier, an appropriately 
vicious racial ideology became necessary.  Racial ideology justified the rapacious dispossession of 
indigenous people . . .  Who can deny that this legacy does not linger in the baggage of our national 
inheritance?  Who can say that notions of racial inferiority rooted in a violent past do not still infect our 
national psyche?  It is after all, the baggage that your forefathers and your fathers and mothers, your 
teachers and your leaders, all those who have loved you and whom you loved, have given to you.  It is a 
troubling inheritance.  Because to deny it is to deny something of yourself. 

Those words from an Aboriginal Australian who is a great leader on our national landscape today tell us much 
about the importance of not denying the basis for our cultural and social framework and our civil society.  There 
is so much to be celebrated in Australia.  There is so much to be proud of.  However, we cannot be truthful about 
our shared journey unless we are also honest about our shared past, which includes some deeply troubling racist 
behaviours and ideologies.  That deeply troubling inheritance informs many of the things that go on in our 
society and is at the absolute root of the racist behaviour that is displayed by the Australian Nationalists 
Movement and other racist people in this society.  They are at the extreme end of Australian values, which are 
overwhelmingly and forcefully rejected by the great majority of Australian people who are decent and who want 
to embrace difference.  The majority of Australians want to continue on the journey of understanding a society 
comprising people of difference - having a different inheritance, different cultural and religious backgrounds, 
different skin colour and different world views - and what that composite society offers and means to us as 
individuals and as a collective.  Most people are undoubtedly embracing that journey.  However, some do not.  It 
is for those few that we must pass laws that clearly make it a criminal offence to incite racial hatred or to cause 
people to be vilified or to suffer and feel hurt from attacks that are made on the basis of their race, ethnicity or 
colour.  Australia’s white Australia policy undoubtedly came from the legacy that Noel Pearson was talking 
about.  It is worthwhile noting that it is only 32 years ago, in 1972, that a national minister for immigration 
formally declared of the white Australia policy, “Give me a shovel and I’ll bury it”; that was Al Grassby, 
Whitlam’s immigration minister in his first Cabinet.  Yes, there had been significant progress through the latter 
part of the conservative Government’s reign of the 1950s and 1960s in doing away with the strict enforcement of 
an overtly racist white Australia policy.  Prime Minister Harold Holt’s Government in the mid 1960s 
undoubtedly made progress towards doing away with that policy.  However, in terms of formal policy delivery 
and articulation on the death of an overtly racist administration, it was Al Grassby in the Whitlam Government 
who declared, “Give me a shovel and I’ll bury it.” 
We have made much progress.  Members will recall that it was around that period of great social change in the 
1960s and 1970s that in 1967 Aboriginal people received the vote for the first time.  It must seem extraordinary 
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for anybody who has no great knowledge of this country to consider that a class of people were excluded from 
voting for such an extraordinarily long period through the twentieth century, when at least two great wars were 
fought on the basis of freedom and notions of respect for the rights of the individual.  During the very century 
when those wars were fought, this country maintained a policy to exclude Aboriginal people as citizens of their 
own land.  That is an extraordinary inheritance to deal with. 
The law that we are dealing with today is part of the march away from that bleak period.  It is part of the march 
out of the darkness and into an acknowledgment of our past and a public discussion about the way we want to go 
in the future.  That is our inheritance and this is our opportunity. 
I have heard members say that there has been a degree of political point scoring in today’s debate.  We need go 
back only to the 1989-90 debates to see that exactly the same arguments were put.  I suggest to all members that 
people outside this Chamber will hang their heads in dismay at the point scoring that has been attempted in this 
process.  No member of this place can stand and claim that he or she has been the salvation for opposing racism 
or the champion of the opposition to racism.  Many members have made great inroads in that regard.  Many 
people in the community have suffered in their pursuit of a non-racist society.  It is a tragedy that we are drawn 
into the kind of political battlelines that I have seen in the past couple of days when members have attempted to 
claim that they have it right and those on the opposite side have it all wrong.  That is not what the people in our 
community want - I can tell members that right now.  What they want is the Parliament to come to terms with the 
fact that the criminal sanctions against racist behaviour are unsatisfactory and must be increased.  There is 
always the prospect for ongoing reform and improvement, and we should see this law in that light.   

This law does not attempt to do away with the criminal sanction against arson, burglary or personal criminal 
assault.  It does nothing to those sanctions and nor should it.  This law is about embedding in the Criminal Code 
a sanction against incitement to racial hatred; that is, the vilification of people on the basis of their race or colour.  
It must be regarded as a partner law.  It is a law that will be used in partnership with other criminal sanctions.  It 
should not replace them, and no-one should seek to have it do so, and it should not reduce the worth or use of 
other sanctions imposed by law enforcement agencies. 
There is in our society in 2004 a community that has moved very far from the 1989-90 period when van 
Tongeren and the Australian Nationalists Movement were embarking on their racist campaign.  It is fair to say 
that in the 1980s and early 1990s the community was not clear about how to respond to those kinds of racist 
behaviours.  People saw them, and they might not have liked them, but they were not certain about how to 
respond.  They were not sure whether we should embark on a kind of overtly political denunciation of that kind 
of behaviour.  Of course, there was discussion about the rights of freedom of expression, and at one level I think 
that limited people’s responses.  I also think that the people’s responses some 15 years or so ago were 
characterised by the political debate of the time.  It was in 1987 that the now Prime Minister said that there were 
too many Asians in Australia.  I know that he has since recanted that statement on the basis that he has had to 
encounter the reality of more Chinese-Australians living in his electorate of Bennelong.  However, it was part of 
the politico-social discourse and context of the time.  The Leader of the Opposition at the time was making those 
kinds of comments and a racist group was making the kinds of attacks that it did around that same period, and 
the community response was uncertain.   

I can tell all members in this Chamber that in 2004 there has been no uncertainty in my community on what the 
response should be to the attack on the Foo Win Chinese Restaurant and the other restaurants in the southern 
suburbs in February of this year.  There was overwhelming opposition and disgust and a will to counter it at 
every point and to take social and political action.  I worked very hard with the Foo Win restaurant owners, 
Robert and Aline Foo and their children, to organise the reopening of the restaurant.  That was done in 
conjunction with the Chinese Consul General in Western Australia and led by the Premier of Western Australia.  
In attendance at the reopening was the President of the Chung Wah Association of Western Australia and the 
president of the Ethnic Communities Council of Western Australia.  The president of nearly every ethnic 
community group I know of in Western Australia was represented there in some way, and it was not just the 
ethnic minorities that were represented.  We marched from Willetton Senior High School to the Foo Win 
restaurant and were joined by mums, dads and kids from Anglo and Anglo-Celtic backgrounds who were 
celebrating the diversity of that community and expressing a very public political opposition to the kinds of 
racist attacks that were perpetrated against the Foo Win restaurant and other restaurants.  It was not an uncertain 
response; in no way was it deterred by a context of uncertainty in the political dimension.  There was absolute 
certainty about what my community wanted to do; it wanted to express support for Robert and Aline Foo, and 
for all people of minority background in the Western Australian community.  Those people publicly marched 
behind a fantastic Chung Wah lion dance troupe with loud drums and firecrackers, and were followed by the 
Shaolin-Chowkra kung fu lion dance troupe.  It was not a retreat; it was a festival celebrating diversity and a 
defiant stare at the racists.  It was a defiant stare, because those people who had been attacked were not victims; 
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they are survivors.  It was a defiant stare into the eyes of those racists, and it was a defiant stare from across the 
community.   

That was followed up on Palm Sunday by a rally against racism organised by the Orana Catholic Primary School 
in Willetton.  They flew kites and held a march on Palm Sunday, a day so significant to Christians, but they 
recognised that they were supporting Buddhists, Jews, Hindus, Confucians, Muslims and people of every 
religion other than Christianity.  Those at the rally were quite consciously celebrating cultural diversity on one of 
their holiest of days.  That is the sort of expression of generosity and inclusion that is now explicit, overt and 
courageously made in my community on a weekly basis.  In July, I sponsored a “say no to racism” rally.  Letters 
have appeared in the newspaper saying that the laws against racism must be reinforced and made tougher, and 
that the laws and criminal sanctions need to be directed explicitly against the kind of incitement to racial hatred 
represented by the latest round of attacks.  There is overwhelming support.  Lynwood Senior High School 
embarked earlier this year on a program of three Rs - rights, responsibilities and respect.  It focuses on personal 
rights and responsibilities and respect for oneself and others who are different.  Willetton Senior High School 
has a two-metre wide board that greets any visitor to the school and welcomes the students and staff every day, 
declaring that it is a multicultural site.  It is the overt expression of inclusion that will counter our troubling 
inheritance.  As we embark on that journey of optimism, we must deal also with those who will not join us in 
this journey.  This must be done in a way that makes it very clear that the Criminal Code will come down on 
those people like a tonne of bricks.  We will not accept people who wish to hate on the basis of difference.  We 
will not accept those who incite others to hate through ignorance on the basis of difference.  This amendment to 
the Criminal Code reflects overwhelmingly the view of society in Western Australia in 2004.  This can be seen 
in the expressions of support on the street every day for the kind of action which this Government is taking and 
which people want all parties in this Parliament to endorse.   

The difference between the 1980s and the present is that there was then an unclear social and political context.  
The Parliament introduced criminal sanctions - it was one of the first Parliaments in Australia to do so - and this 
was done, ultimately, on a consensus basis.  A legislative committee in the upper House caused some 
compromises to be made by the Government.  This was accepted, and the laws were enacted.  In the late 1980s 
and early 1990s, this Parliament passed those original amendments to the Criminal Code, and it is my wish, and 
that of most other people in this State, to see this Parliament enact tougher sanctions against racist vilification 
and behaviour and show that such behaviour will not be tolerated.  I commend this Bill to the Chamber, and I ask 
members on all sides to consider the importance of this in the journey we are making as a diverse, vibrant and 
dynamic society.   

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [11.43 am]:  This is a sensitive social issue, and 
Australia, and this State in particular, has a very diverse population, composed of all sorts of ethnic groups, 
nationalities and religious beliefs.  That is one of the great things about this nation, and it is one of the great 
things about the United States.  These are the nations that grew out of immigration from the old world.  This 
country has always had a good-natured, tolerant community.  I recognise that in more recent times, when there 
have been more tightly knit ethnic groups, there has been violence between and within those groups, and 
unacceptable levels of harassment, hatred and vilification.  This is unacceptable to anyone.  I grew up in the 
postwar period in this country, and I have a few problems with this Bill, though not because of those principles.  
Members on this side of the House support a strengthening of the laws and the penalties.  We are talking about 
racial hatred, vilification, harassment, violence and attempts to cause distress and force people from this country.  
We will back the laws to prevent that.   

However, I ask members: what are we doing under this legislation, which sets a new standard of animosity?  I 
will tell members about my late father, who fought the Germans and the Italians in North Africa.  He was 
wounded at El Alamein and he was one of the Rats of Tobruk.  He also fought the Japanese in New Guinea.  I 
will tell members about his attitude as I grew up.  He did not mind the Germans but he was unsure about the 
Italians.  Italian prisoners of war were being held in Perth when he returned to Western Australia during a period 
of leave.  He respected them.  Ironically, he did not like the Dutch, who were our allies.  He did not like the 
Japanese either.  When I grew up in the 1950s, he would talk about the “Japs” because he had experienced the 
horror of the war in New Guinea.  He would cross the road and walk on the other side when he saw a Japanese 
person.  He would never confront the Japanese person, but he would cross the road and walk on the other side.  
He had a problem with my career because I dealt with Japanese people.  He never vilified or slandered them, but 
he came from an era during which Australia was under threat and people had been damaged and hurt.  We have 
moved on, but it is still there; it is part of Australia.  If he had said, “I cannot stand the Japs”, would that make 
him guilty of an offence under this legislation?  Most Australians who came back from the Second World War 
from the Pacific campaign had that view.  They had survived a most uncivilised war.  I would not make my 
father guilty of a racial offence.  I would not do that.  I will not stand in this Parliament 50 years later and allow 
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legislation in the name of political correctness to do the same.  I do not hold any hatred or prejudice against any 
ethnic group, but I can understand why my father would.  What are we doing in here?  Are we taking political 
correctness to a level by which we are undoing something about Australia?  Let us as a Parliament strengthen the 
law against harassment, vilification, violence and intimidation against ethnic groups.  However, let us not set a 
standard that is not the standard of the average Australian.   

I will give members some examples.  Nino Culotta was the main character in a very popular film of the 1960s 
called They’re a Weird Mob.  John O’Grady was the author of the book, which I have read.  I remember 
watching the film.  The movie referred to wogs and dings and everything else.  Would that movie be accused of 
causing animosity under this legislation?   

Dr G.I. Gallop:  Have you read the Bill?   

Mr C.J. BARNETT:  The Premier can speak later.  According to this Bill, The Castle has racial overtones to it.  I 
think it is a great film.  It says as much about Australia as any recent film has, as did They’re a Weird Mob in the 
1960s.  The other day I watched a video called Fat Pizza with my son.  If that movie does not have ethnic 
overtones, I do not know what does.  Is it un-Australian to have a good-humoured laugh at ourselves, as did Nino 
Culotta in They’re a Weird Mob and as is the case with The Castle and Fat Pizza?  Surely one of the great things 
about Australia is that we can laugh at ourselves and have a dig at each other.  What chance would The Wog Boy 
have of getting up under this legislation?  That is the title of the movie.  Personally I found that movie a bit over 
the top.  Kingswood Country was a very popular television series some time ago.   

Let us think about it.  This is a pre-election exercise of the Labor Party.  This is what this is about.  It is about 
political correctness, yet there is a serious issue in the community.  I am proud to be an Australian.  I think 
everyone in the Chamber is proud to be an Australian.  I do not take offence at They’re a Weird Mob, The Castle, 
Fat Pizza, The Wog Boy or Kingswood Country.  It is part of the Australian way of life.  I could be going to jail 
every day because I am sure that every day I vilify my friend the member for Warren-Blackwood, who is not 
here.  He is one of my closest friends in this Parliament.  What are we doing?  Where is this Labor Party going?   

We on this side of the House have offered to do something serious about serious offences.  This Premier for 
some reason is absolutely besotted with racism in our society.  There are elements that we should deal with, and 
I want to give some examples.  One of the first ethnic group functions that I went to as Leader of the Opposition 
was opened by the Premier.  I will not name the group.  There was a very happy carnival atmosphere, with little 
five-year-old children sitting on a lawn.  I watched in amazement as this Premier made a speech about racial 
hatred in our community.  I watched the faces of those children.  They were happy little Australian kids, yet they 
heard his speech, and the thumping of his fist, about racial hatred and how this Premier would stamp it out.  
Having children at a party being berated about racism and racial hatred in our country is not my Australia.  I 
believe there is remarkably little racial hatred in Australia.  That is what makes this country great.  Where there 
are serious offences and dreadful conduct - the Australian Nationalists Movement is an extreme example - 
chapter XI of the Criminal Code contains relevant provisions relating to harassment and incitement to racial 
hatred.  They have not been used properly.  Why not strengthen those and add to them?  The Premier should stop 
snarling away.   

I believe that there are issues among some ethnic groups.  Let us as a Parliament look at some considered way of 
strengthening and expanding the existing law.  However, when it is brought down to issues of animosity, the 
Premier will make my late father potentially guilty of an offence.  He will make illegal They’re a Weird Mob, 
The Castle, Fat Pizza, The Wog Boy and Kingswood Country. 

Dr G.I. Gallop:  Wrong.   

Mr C.J. BARNETT:  The Premier says no, but he talks about animosity and intent provisions and the like.  Let 
us deal with the serious situations in our community, not try to make our society so puritanical and politically 
correct that we become un-Australian.  If I say to my colleague, the member for Warren-Blackwood, “Hello, my 
little ding-a-ling mate” or whatever, someone will say that is offensive.  I do not think it is offensive.  If the 
member thinks it is offensive, he will snot me, because that is his nature.  That is Australia. 

I believe this Government has this wrong.  If the Government were serious about dealing with a serious issue in 
our society, it would look at strengthening the existing law.  It would not be bringing in a standard, essentially 
for vilification, that is so general as to be part of the Australian way of life.  The Premier should get out of the 
library occasionally and see the real people.  He should stand in the outer at a football match and talk to 
Australian people.  He should understand the Australian ethos and the Australian people alike.  People fought for 
this country to have the freedom to express their opinions.  My father and his generation did not fight for this 
country for someone like the Premier to come along and try to sanitise the Australian way of life. 
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MRS C.L. EDWARDES (Kingsley) [11.54 am]:  The Leader of the Opposition has totally summed up some of 
the concerns that have been raised in the community.  Everyone supports fairness and equality for all members 
of our community, whether they be Australian-born citizens or non-Australian-born citizens, of which there are a 
large number in our community.  Fairness and equality will not come about through the inclusion of a couple of 
new sections in the Criminal Code, the first one being new section 78, which refers to conduct likely to incite 
racial animosity.  The words “conduct likely to” are also contained in a number of the other proposed sections.  
The definitions clause provides -  

“animosity towards” means hatred of, serious contempt for, abuse of or severe ridicule of; 

“harass” includes to threaten, abuse or ridicule; . . .  

The question that I have been asked by the ethnic groups that have been involved in the consultation process is 
what is meant by those words.  What and whose personal feelings are we talking about when we talk about 
animosity towards or severe ridicule?  Those are the concerns and the issues.  This legislation is not just for 
groups such as the Australian Nationalists Movement.  This legislation is far wider than that.  The Leader of the 
Opposition highlighted a number of great Australian books and films.  The reason that those books and films are 
supported and are still remembered today is that they link up with our Australian nature.  We enjoy reading those 
books and watching those films because they make us laugh at ourselves.  That includes ethnic groups as well.  I 
grew up among Italian families.  I do not know one Italian who took offence at the words “wog” and “ding”.  In 
fact, they started to refer to themselves as wogs and dings.  Those words do not cause them fear and 
apprehension.  
Dr G.I. Gallop:  Do you know what they feel when they are called those names? 

Mrs C.L. EDWARDES:  No.  Does the Premier know?  If we are to bring in legislation to stop racial vilification, 
how far should it go?  Should it include the fear and apprehension that is caused when someone draws graffiti on 
a person’s car that threatens to kill?  Yes.  I have no hesitation whatsoever in saying that.  Should it include 
people who throw rocks through windows in order to cause fear and apprehension?  Absolutely.  Should it 
include people who write signs and distribute material that is aimed at creating fear and apprehension among 
individuals or racial groups?  I have no problem with that whatsoever.  My problem, and where I think the 
legislation is wrong, is with the words “conduct likely to incite racial animosity”.  There is no intent.  There is no 
threat.  There is no fear or apprehension created among the particular racial group or a member of that group.  
All we have is the words in the definitions clause that it may include severe ridicule.  Who will interpret how the 
person thinks or feels?  The interpretation will be very subjective.    

I want to raise some of the issues that have been raised with me by the president of the Australian Anglo-
Burmese Society.  That society has been very much part of the stakeholder groups that the Premier has included 
in the consultation process for this legislation and, prior to that, the religious and racial vilification legislation.  I 
have received submissions that the legislation should not confuse religion and race.  Therefore, I am pleased that 
the Premier did not proceed with his original version of this legislation, because there were serious concerns 
about that legislation.  Concerns have also been raised about how the offences that are proposed in this 
legislation will be proved.  This legislation removes the need to prove intent to commit an offence.  It all comes 
back to a very subjective view about what is likely to constitute ridicule or animosity.  There is no broader 
category such as fear or apprehension.  A real problem has been identified by the member for Nedlands about the 
number of steps that must be passed to prove intent.  That provision may not be very effective at all.  The 
provisions that do not require intent create a major issue with the extent to which it is likely to encompass 
people. 
I will advise the House of a personal story of the President of the Anglo-Burmese society.  Stories in this debate 
have related mostly to one particular group, the Australian Nationalists Movement.  However, there is often 
vilification within the ethnic community by other ethnic groups.  How would members feel if they were the 
President of the Anglo-Burmese Society and someone from another ethnic community asked why the society did 
not drop the term “Anglo”?  She was told it was western tradition and that people did not want to support 
western tradition in the ethnic communities.  The president said that she is who she is.  In her latest newsletter 
she proceeds to go through the history of the Anglo-Burmese community so that members of other ethnic 
communities understand why Anglo-Burmese people were officially recognised in the constitution that emerged 
when Burma became a crown colony.  It could be regarded as vilification.  If the Premier accepts the severe 
ridicule of British tradition by criticising the term “Anglo” in the name of an association, how far will this sort of 
thing go?  There are genuine fears among ethnic groups and people in the community that it is going too far.  I 
will quote from part of the president’s submission to the Premier on this legislation.  She states - 

This proposed amendment to the Criminal Code is not supported for the following reasons : 
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To introduce a two-tiered approach where the second-tier is based on liability that conduct in question 
is likely to cause an offence, is to set a dangerous precedent. 

This approach also removes the proof of intent to commit an offence. 

To introduce into the Criminal Code legislative law that permits the law to make the assumption that an 
offence is likely to be committed by an individual where there is animosity towards another - 

Keep in mind that the definition includes “ridicule” - 

is open to misuse.  The question raised : Is it within the jurisdiction of the law that an assumption of 
offence is permitted?  Is it not the jurisprudence of our Criminal Code that only when an offence is 
committed, and proven to have been so, that the Criminal Code is breached.  It could be argued that a 
law based on “animosity towards another” and “likely to commit” is to introduce into the Criminal 
Code an element of assumption before actuality.   

The clause of the Bill dealing with this does not refer to the conduct actually creating racial animosity.  If 
“intent” is removed and the phrase “likely to” remains, there will be no other step to decide whether the conduct 
created racial animosity.  There are serious flaws in the drafting of this legislation.  We hope that the 
Government will accept some amendments to ensure that the legislation is improved.  The submission 
continues - 

Thus introducing into the Criminal Code a draconian level that would impinge on the civil liberties of 
citizens. 

This is a submission from a woman who constantly works with settling refugees from other countries.  She deals 
with a community hospice and a home for the aged for ethnic communities.  She also deals with hospital 
nutrition programs in her home country.  This person has been a leader in the ethnic community for at least 30 
years that I am aware of and continues to be a leader in the ethnic community today, not only by making 
submissions to the Premier but also by working hands-on for members of her ethnic background and others.  In 
the submission to the Premier she states - 

In order for all Australians to live in harmony there needs to be tolerance from all.  If one wants respect 
one must first give respect.  It is also essential that whilst upholding one’s religious practices and 
customs that are based in religion, which are not the customs of the majority of Australians, respect for 
the western culture of this country is also an essential requirement by those who are newcomers to our 
shores.   

This is where open and free debate has a role - people being free to express their view and through 
dialogue will come an understanding of each other. 

She refers to a number of examples of extreme behaviour which I will not go into but which highlight a number 
of prejudices.  She states that prejudice is not the sole prerogative of one section of the community.  There have 
been a number of instances in the public arena in which a member of an ethnic minority has been prejudiced in 
expressing a viewpoint against the Christian majority.  The issue of mixing religion and race is a very sensitive, 
if not technical, one.  She then states - 

Q. How will the law interpret “animosity towards another”. 

Animosity by its very definition is the spirit or feeling of strong hostility.  To move into the realm of 
using the law where a citizen’s feeling of hostility can then be interpreted that an offence is likely to be 
committed, is to introduce a law that can be interpreted as being to govern how people think. 

I refer to what I said previously.  There is no requirement for the conduct to have incited racial animosity.  Take 
out “intent” and there is no conduct that would have incited racial animosity.  She continues - 

It is the inherent right of all Australians to be free to express their feelings.  Should an individual 
adopt offensive behaviour there is already within the Criminal Code laws that will deal with 
offensive behaviour. 

I refer now to an Australian Institute of Criminology report on racial violence that identified the vulnerability to 
violence of particular groups.  The report referred to three instances.  The first involved an elderly Vietnamese 
couple and their three grown-up children.  After only three weeks in their new home rocks were thrown through 
the front windows of the bedroom and lounge.  Fortunately no-one was hurt, but the family then had to sleep on 
the floor away from the windows.  That was followed by spray-painting of graffiti across the front of the house 
with the words “Asian Out”.  Finally, rubbish was dumped into their garden.  There is no doubting the fact that 
they then wanted to leave their home.  The second incident involved an Aboriginal family.  In this case it 
consisted of smashed windows, broken water pipes, harassment of the children and spotlights being shone 
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through the windows at night.  The family was abused to the point at which they simply walked out of their 
home and did not return.  The third incident involved a young woman who purchased a sticker with the slogan 
“Don’t Buy Apartheid”.  Three months after putting the sticker on her car the tyres were slashed.  The tyre 
slashing occurred on a regular basis over an extended period; there was always more than one tyre slashed and 
on one occasion all four were cut.  In total the tyres were slashed 13 times.  The front and rear windscreens were 
also smashed during one of the attacks.  The woman did not replace the sticker after the new windscreens were 
installed.  Those three different stories have one thing in common: the victims believed that the violence was 
racially motivated.  There was a common perception that the violence was motivated by the racist attitudes of the 
perpetrator or perpetrators.  In all those instances, the issues were covered by existing laws in each of the States 
in which they occurred.  To that extent, issues of racial violence have been covered.  If fear and apprehension are 
not factors in determining conduct that is likely to support racial animosity - it does not have to create racial 
animosity - members in the community will have serious concerns.   

The president further writes -  

Introducing the term ‘racial animosity’ is to judge how a person feels, as apposed to “racial 
vilification” where an act has been committed.  Are we to have a law that dictates how a person feels, 
is it not moving into the realms of ‘thought police’.   

This Bill seeks to introduce a law on feelings.  A threat to kill brings fear and apprehension.  As such, a threat 
has to create that fear and apprehension.  She continues -  

To introduce a law on ‘feelings’ in the Criminal Code is a dangerous precedent to set.  It is not the role 
of the Criminal Code to pass judgment that predicts action based on how a person feels;  

[Leave granted for the member’s time to be extended.] 

Mrs C.L. EDWARDES:  It continues -  

justice will not be served by such a broad term in law which will be open to mis-interpretation and a 
risk of misuse.  

How will the precedent of a two-tier introduction into one act of the Criminal Code impact on other 
areas of the Criminal Code.  Could it be argued that the introduction of a law that precludes intent 
being proven, where feeling “animosity towards” another is likely to lead to an offence being 
committed is sufficient for a breach of law then open the way for other areas of the Criminal Code to 
also be amended.   

She concludes -  

Repressive laws in itself cannot make change.  

That is an important point and reflects where we should be at; that is, there should be tolerance, fairness and 
equality for all.  She also states -  

All it does is encourage those who would silence open debate from seeking even more repressive 
measures.  Vigilance is needed that in the desire to protect the minority it does not lead to draconian 
measures that are unacceptable to all Australians who value our civil liberties of free speech.  

It should be remembered that we are all Australians; our loyalties must be to Australia and her Laws, 
Rights and Freedoms.  It would be anathema to Australians to find that their proud right of free speech 
is being whittled away.  Any erosion of these hard won rights and values would be viewed with grave 
concern.  

Even groups of ethnic origins that continue to work hard in the community are concerned about the extent to 
which this legislation goes.  The Bill is not serious about ensuring strong and tight laws against racial 
vilification, racial violence and racial hatred.  It needs to be amended and strengthened.  I put it to the Premier 
that during the consideration in detail stage, he should seriously consider our amendments in order to strengthen 
this legislation so that all Australians have fairness and equality before the law.   

MR R.N. SWEETMAN (Ningaloo) [12.14 pm]:  I was going to speak on this legislation, then I was not going 
to speak.  Now that I have decided to speak, I hope that when I sit down I do not wish that I had not!   

From time to time pieces of legislation like this are introduced into Parliament.  I question the value of this 
legislation.  I know that the Premier’s intentions are honest and pure but, given that he has introduced such 
legislation, I am led to believe that he has had a very sheltered life.  My electorate is such that I represent the 
league of nations, in the same way that an entire metropolitan area might.  There are people of all ethnic origins.  
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I believe we relate to each other extremely well.  We socialise together, play sport together and are involved in 
community events together.  It is fantastic.   

We have all seen racism in various forms in our lives.  However, the Premier must have observed or had 
information relayed back to him from time to time that we have now delivered such a great advantage to some 
minority groups, and also to our indigenous community, that it is often misused.  I will give a couple of 
examples regarding our indigenous community to back up my case.  One was in Meekatharra four or five years 
ago, and recently there was a situation in Carnarvon.   

I will cite the situation in Meekatharra first.  The then chief executive officer of the Shire of Meekatharra, Mike 
Howieson, left his shire office at lunchtime and went across the road to get some bread and milk on his way 
home for lunch.  A young Aboriginal lad was on the footpath tearing up newspaper and scattering it everywhere.  
Mike Howieson, the CEO of the shire and a justice of the peace in that local community, decided that that little 
fellow should pick it up.  He got him by the shoulder and said, “And now we’ll pick it up.”  The little fellow 
picked up all the paper and put it in the bin.  With order being restored, the CEO of the shire moved on, bought 
his bread and milk and went home for lunch.  He got a call the next day from Gary O’Meara, the detective 
sergeant at the Meekatharra Police Station, who said, “Mike, we’ve had a complaint about you manhandling a 
child in the main street yesterday.  I’ll have to charge you.  The parent is here, has legal representation and is 
going to press charges, and I have a mind to do it.  Could you step over to the office?”  Of course, Mike was a 
good friend of Gary O’Meara, and he thought, “This is today’s gag.”  Mike was not falling for it.  He said, 
“What if I decide not to come across?”  Gary O’Meara said, “That crossed my mind, so I have a few in the 
station I’ll bring over with me.”  Therefore, Mike knew it was serious. 

In the end, Mike Howieson, the CEO of the shire - I reiterate - went to court and was found guilty of the charge.  
He paid more than $2 500 for legal representation, and he got that done on the cheap.  He could not believe the 
circumstances in which he was caught up.  That had racist overtones, even in the way in which the police chose 
to interpret the various codes to be able to lay the charges.  The Premier knows that the police do not have to lay 
charges, even if they think an offence has been committed.  That is how much discretion the police have.  
However, to be seen to be even-handed, they discriminated against the CEO - not just an eminent person in that 
community as the head of the shire administration, but also a JP.  He would have felt a civic responsibility to 
say, “Hang on; that’s not appropriate behaviour” and encourage the little fellow to pick up the rubbish.  He was 
found guilty of that by Magistrate Jeremy Packington. 

In the past couple of weeks there has been a situation quite similar to that in Carnarvon.  A highly respected 
schoolteacher at St Mary Star of the Sea Catholic School in Carnarvon spends a lot of time working with 
children involved in junior sport, particularly indigenous kids, and organises various sporting activities for them.  
He is the football oval manager for the Aussie Rules nippers’ competition every Saturday morning.  He turns up 
there dutifully, does his job and organises the kids.  Two of the little east Carnarvon indigenous kids were having 
a bit of a scrap on the oval about 10 minutes before the game was due to start.  He intervened.  The big kid was 
belting the little kid, so he grabbed the big kid by the guernsey, pulled him off the little kid and said, “He’s your 
team-mate; you’ll be playing football with him in 10 minutes.”  The two little kids then went on their way.  The 
next day he was visited by the Aboriginal Legal Service officer with the mum of one of the children, who 
claimed that he had assaulted the child.  They were going to the hospital to get medical evidence that the child 
had strangle marks on his throat from that schoolteacher intervening in the blue between two young kids.  The 
teacher did not sleep for a week.   

I contacted the officer in charge of the police station and said that I could not believe what was happening.  The 
word back from police officers at the station to the schoolteacher, who was very anxious about his 
circumstances, was that he would be charged and that they were gathering information.  He was certainly told 
that he would be charged.  He went to the principal of the school and explained what had happened.  The 
principal said that he would check it out, so he went to his superiors at the Catholic Education Office of Western 
Australia and told them that the teacher was a valuable and highly respected member of staff and that he was 
sure the charges were not right.  The word back was that the teacher would be stood down immediately on being 
charged, and that if the principal did not stand him down, both the teacher and the principal would be stood 
down.  It was a difficult set of circumstances.  Fortunately, the commonsense and strength of character of the 
officer in charge of the Carnarvon Police Station, Senior Sergeant Tony Mettam, saw him intervene in the whole 
process.  He said that he had never heard so much bulldust in all his life.  If he had not stepped in and done that, 
this teacher would have been charged.  He ultimately would have gone to court and doubtless would have been 
found not guilty under section 257 of the Criminal Code, but how long might that have taken?  It might have 
ruined that person’s career.   

Mr R.F. Johnson:  He could get 14 years under this legislation.   
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Mr R.N. SWEETMAN:  We are left to wonder. That is why I am saying that, as legislators, we need the wisdom 
of Solomon.  We need to understand where to draw the line.  I can understand the Premier’s motivation.  
Incidents have occurred that cannot be called anything but sinister and ugly, and were committed by base people 
within our community.  Did the police ever say to the Premier that our laws are deficient in that they could not 
do this, that or the other in apprehending the perpetrators of those disgusting acts quickly enough?  The Premier 
could perhaps cover that in his summing up.  If they saw no need to do that and believed that the laws were 
adequate, why are we dealing with this legislation today?   
The Leader of the Opposition made some valid points in referring to a bit of Australiana.  We have a 
multicultural society.  From time to time we are prone to take the mickey out of each other.  Would this 
legislation mean that I could not persecute my kiwi mates?  It is an Aussie tradition!  What about the song that 
has the words “I don’t care, I don’t care, as long as we beat New Zealand”?  If I sang that, I would be 
committing an offence under this legislation.  We need to be reasonable about it.  I understand the Premier’s 
intentions.  He certainly has the support of the House in ensuring that we do everything we can to stamp out 
racism and racial vilification.   
There are other sinister aspects of particular rights given to minority and ethnic groups.  The Premier must have 
got feedback from the public service.  As part of ratcheting their way up in the public service and getting into 
prominent positions within agencies, people either use or threaten to use their ethnicity as a basis for saying that 
if they do not get a certain position, they are doubtless being discriminated against, because they believe that 
they are more qualified than this or the other person.  Such applicants are given jobs because people fear being 
accused of racism or bias if they do not give the job to an applicant of a certain minority or ethnic group within 
our community.   

We need to be mature and level-headed, particularly as parliamentarians who represent the community of 
Western Australia, in the way in which we deal with highly questionable legislation such as this.  It was a matter 
of jumping on a bandwagon.  It was popular and topical at the time.  In effect, it was jumping on the ambulance.  
What was the motivation prior to these attacks?  We cannot afford to get things out of context.  Disgusting, 
despicable acts occurred and people were hurt.  However, a lot of comforting took place.  The people who 
suffered those indignities must have been reassured to a large extent by the outpouring of community support for 
them and their circumstances.  That speaks volumes.  As legislators, unless we are compelled to do so and there 
are clear, deliberate oversights, inaccuracies or inadequacies in legislation, we should not meddle or be involved 
in such things.  I encourage the Premier to think better of it and to perhaps withdraw the legislation.  I know that 
is a big ask, because he has set this course and intends to see it through.  Members opposite formed government 
because they had the numbers, which means that the Opposition will be voted down.  I certainly intend to vote 
against the Bill, I believe for all the right reasons.  That is not in any way racist-inclined.  This legislation will 
deliver an advantage in some circumstances for people to participate in malicious conduct.  It is more likely to be 
misused than used to the advantage or betterment of the circumstances of people of a variety of ethnic origins in 
our multicultural society. 

MR J.L. BRADSHAW (Murray-Wellington) [12.24 pm]:  I also oppose this legislation.  I do so in the strong 
belief that there should be no racial vilification or racial discrimination in society anywhere in the world.  
However, this legislation will give an opportunity to people who wish to use these laws for the wrong reasons.  I 
will give some examples of other laws that are being abused.  The member for Ningaloo has presented some 
good ones.  A letter from Patsy Graieg, addressed to all members of Parliament in the State of Western Australia 
at their various offices, sums up the issue quite well.  It states -  

I write to you regarding these Laws that are being considered for our State.  I come from a background 
from South East Asia where so often I saw people being sued for the things they said.  At present I am 
concerned as to the unseen consequences these Laws may have. 

One of the great rights of all people in all societies should be Freedom of Speech.  The ability to speak 
up for what an individual believes.  It has been a principle for centuries.  We have seen how, most of 
the time, Freedom of Speech has lead to progress in societies.  Additionally, we have seen how useless 
talk just disintegrates because it is seen by societies for what it is.  Our society in Western Australia has 
always managed to sift out the undesirable elements and been able to regulate ourselves without undue 
legal intervention. 

That letter sums up very well my view and the views of other people in Western Australia.  It is very sad that we 
are going down the route of establishing more laws that will allow more people to abuse the legal system.  As I 
said, none of us likes the racial vilification and racial discrimination that have occurred and still occur.  I know 
that bringing in more laws will not prevent them from occurring, because there is racial discrimination in society.  
I am sad to say that in the past few months in Pinjarra in my electorate some nice concrete entrance gates that 
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lead into various farms owned by the same person have had written on them the word “wog”.  That is just 
disgraceful.  I cannot believe in this day and age that there are dreadful people in the community who are 
prepared to write such signs.  I think it has to do with jealousy, as the owner has been very successful.  It makes 
my blood boil when I see those sorts of things continuing today in society. 

I am loath to give another example, but it will show what can happen when we establish laws in an attempt to do 
the right thing by people who are being treated badly.  This example goes back about five years and concerns an 
Aboriginal gentleman in Waroona.  A lady who was the south west manager of Homeswest visited his house.  
The gentleman was raising five or so children and she went there to help him and to suggest that Homeswest 
build a second bathroom in the house because of the number of children living there.  The next thing that 
happened was that she was taken before the Equal Opportunity Commission.  I do not know what allegations 
were made against her, but that woman went there to help that person.  However, the gentleman had a chip on 
his shoulder and has created a lot of trouble in Waroona in the past few years.  It is disgraceful that he could use 
those laws to get at somebody for the wrong reasons. 
What I am saying about the Bill is that if we bring in these racial vilification laws, people will, again for the 
wrong reasons, use them to get at somebody.  I therefore have a huge problem with these sorts of laws.  This 
Government continues to bring in more and more laws, which mean there is more and more red tape to get 
through.  More than enough of our courts are clogged up with legal issues.  Putting more laws into place will just 
add to our court system.  It will mean there will be an increased opportunity for people to use these laws for the 
wrong reasons.  I think that is totally wrong.  This legislation is wrong.  I do not know whether it is being 
introduced just because it is populist or whether the Premier is doing it for what he believes is the right reason.  
Certainly, on the surface, it seems to be a good way to go.  However, the big problem is that it will be used for 
the wrong reasons, and in a vicious way against ordinary people who are trying do the right thing.  It is sad that 
we bring these sorts of laws into this place.  Other laws are in place.  People from the Australian Nationalists 
Movement have been sent to jail, so why do we need more laws?  I cannot see the need for it.  This will not 
create racial tolerance.  Racial tolerance is created by education and promotion, not by bringing in more laws; 
that does not stop racist acts.  Unfortunately, as much as I hate it, discrimination still occurs in our society.  We 
see that from time to time in our electorates, and in Western Australia generally.  We certainly know by the way 
some people talk that they have discrimination in their body, and we cannot stop that by bringing in laws.  We 
must do it by education and promotion, and not by the way we are going.  I do not support this legislation, and 
the Premier should have a good, hard think about it before he proceeds with it.  This legislation does not have 
our support not because we support racial vilification, but because we do not believe that this is the way to go. 

DR G.I. GALLOP (Victoria Park - Premier) [12.32 pm]:  I thank the members who have spoken on this Bill: 
the members for Girrawheen, Riverton, Yokine, Nedlands, Hillarys, Cottesloe, Kingsley, Ningaloo and Murray-
Wellington.   

Let me start by reminding the House of the context of this legislation and why it has come into the Western 
Australian Parliament.  First, it is sad to report that we still have racists in our community who set about 
undermining the core values and the harmony that should exist in a true community.  They have the capacity to 
create enormous fear and consequences that can, if taken through to their logical conclusion, lead to the sorts of 
things that we still see happening in other parts of the world.  The second context is that the current provisions in 
the Criminal Code dealing with matters related to racism are inadequate.  This was a point that led us to have this 
legislation in the first place.  Firstly, the existing legislation made it very difficult to prove intent and, secondly, 
the penalties were not strong enough.  Therefore, we had clear advice from within our system, and indeed from 
the broader community, that the existing provisions in the Criminal Code were inadequate.  On the one side we 
have racist activity that has led to great fear, the firebombing of restaurants and the harassment of minority 
groups in our society, which is a signal to us that not all is well within Western Australia.  On the other side we 
have the existing provisions in the Criminal Code that are simply not up to dealing with that sort of problem 
because of the requirement to prove intent and the level of penalty.  We needed to do something about that.  We 
put out a general discussion paper dealing with a broad range of issues concerning vilification, but it was our 
view that we needed to act more promptly than that to fix the deficiencies in the Criminal Code.  We consulted 
with the Director of Public Prosecutions, looked at legislation in other jurisdictions and came up with the 
amendments that have been brought into the Parliament.  The context is quite clear: we needed to do something, 
and we have done something. 

I find the attitude of the Opposition a bit puzzling.  The Leader of the Opposition, through his office, informed 
the people of Western Australia on 21 July that the coalition would introduce laws to ensure that people guilty of 
racial and religious harassment, threats and graffiti attacks such as those seen in Perth on the previous weekend 
were severely dealt with.  The Opposition itself said in July that something needed to be done about this.  The 
advisers in the Government said that the existing legislation was inadequate, so the Government consulted the 
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Director of Public Prosecutions and other people in the bureaucracy, who have come up with this proposal.  This 
proposal adopts a two-tiered approach to the question of dealing with racism.  Firstly, we will deal with people 
who intend to create racial animosity and conflict, and secondly, there will be a strict liability offence, which we 
conclude is likely to have the effect we have described.  

Ms S.E. Walker:  Can I ask you something, Premier?  You started your speech talking about the broad attitude 
that people found.  It seems to me that is where you are going wrong on this, because I accept that you genuinely 
want to do the right thing.  

Dr G.I. GALLOP:  That is not what the member said in her speech, so it is good that she has changed her view 
on that.  

Ms S.E. Walker:  Let us not score points for a minute.  I did say in my speech that I had spent a lot of time 
looking at the problem.  You say that the fear and apprehension that people felt caused the Government to bring 
these offences into the House.  However, the Bill you have brought in does not talk about the threats, the fear 
and the apprehension.  It talks about people ridiculing each other and being contemptuous.  In my view, it is 
about the terrorism aspect.  We could get to the stage at which the Bill does not go into consideration in detail, 
and I think we could come to some sort of agreement about it, because it really is about terrorism in the 
community.  We think there should be increased penalties.  

Dr G.I. GALLOP:  I have given way to the member and allowed her to engage in that interjection.  I will now 
look at what the Opposition said about these matters, and respond to the points made by members opposite in the 
second reading debate.  The Opposition has no clear position on this question.  It is one of the most important 
issues in Western Australia today for minorities in our community, be they Aboriginal Western Australians or 
people from non-English speaking backgrounds.  The member for Nedlands made comments in her speech that 
the legislation did not go far enough and was purely rhetoric, designed to deal with the pre-election situation.  
The Leader of the Opposition, on the other hand, said the legislation went too far, and he accused me of being 
“besotted with racism”.  The Opposition does not have a position on this.  Our parliamentary system needs a 
clear sense of direction from the political parties.  This side of the House has a clear sense of direction.  We 
know exactly where we are going on this issue, and why we need to go there.  I respond to the comment of the 
member for Nedlands.  We need this legislation precisely because we need to address the causes of the fear and 
the uncertainty in our community.  There is no doubt that a simple message must go out to those who take a 
racist approach that it is unacceptable.  One of the most important ways in which that message can be sent out is 
through legislation.  It is very disappointing to have to report, through this Parliament, to the people of Western 
Australia, that the Liberal Party - we have not heard from the National Party - does not have a clear position on 
one of the most important issues currently facing minorities in this State.  
Mr R.F. Johnson:  We do have a clear position.  

Dr G.I. GALLOP:  The member for Hillarys might have a clear position, but his position is different from that of 
the member for Nedlands, and from other members who have spoken in the Parliament today.  I will turn now to 
the problems of the Opposition’s position.  I listened to all the speeches made by members opposite.  
Ms S.E. Walker:  You weren’t even in the House for some of them.  

Dr G.I. GALLOP:  Just because I was not in here does not mean that I did not know what was being said.  
Members of the Liberal Party have an inadequate understanding of the consequences of racism in our 
community.   
Mr R.F. Johnson:  That is rubbish.   

Dr G.I. GALLOP:  That was revealed by the opposition speakers from whom we heard today.   
Mr R.F. Johnson:  That is absolute rubbish.   

Dr G.I. GALLOP:  That is my judgment.   

Several members interjected. 

The ACTING SPEAKER (Ms J.A. Radisich):  Order, members! 

Dr G.I. GALLOP:  My judgment is that members opposite have an inadequate understanding of the meaning of 
racism.   

Let us compare Australian Parliaments from the beginning of the twentieth century with those of the twenty-first 
century.  In the beginning of the twentieth century Parliaments throughout Australia passed racist Bills.  Those 
Bills were based on the proposition that people who were not white were inferior.  Laws were incorporated in 
Australia so that it would be kept a white nation.   
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Further, laws were enacted in Australia that said Aboriginal Australians had no rights.  One hundred years later 
we are trying to understand the meaning and the consequences of that type of racism.  I do not believe that the 
Opposition understands what happens to a community when racism occurs, and people are racially harassed and 
vilified.  Members opposite do not understand what that means to individuals.  I move around our community 
and talk to many people who tell me that the consequences of that type of behaviour cannot be underestimated in 
any sense because they have very serious consequences for individuals and for the communities of which those 
individuals are a part.  I believe that the Liberal Party has neither a clear view of what needs to be done nor a 
proper understanding of the effect racism against individuals has on those individuals and on the communities of 
which those individuals are a part.  That is my first observation of the debate.   

The second observation I make is that there has been a complete failure on the part of all speakers opposite to 
read the legislation.  Members opposite made comments that clearly indicated that either they had not read or 
had completely ignored the section of the legislation that provides a defence for freedom of speech.  Members 
opposite were completely ignorant of the fact that this legislation deals with public behaviour rather than private 
behaviour, as has been defined under our law for many centuries.   

Members opposite seem also to have a complete lack of understanding about the distinction between the section 
of the Bill that deals with intended racial harassment and the section of the legislation that deals with behaviour 
that is likely to create that outcome in the community.  They have an inadequate understanding of the effect of 
racism, and they have failed to read the legislation and understand what is in it.  This is very much an example of 
the contemporary Liberal Party.  Its members simply do not do their homework on the Bills that come before this 
Parliament.  They come into this Parliament badly prepared.  However, most importantly, on this issue they have 
an inadequate understanding of what this issue means for many people.   
I will now comment on the contribution of the Leader of the Opposition.  He said I was besotted with racism.  I 
confess that I take this issue very seriously.   
Ms S.E. Walker interjected. 
The ACTING SPEAKER:  Order, member for Nedlands! 
Dr G.I. GALLOP:  I hope that our community understands where racism leads.  Unfortunately in some parts of 
the world today we can see the consequences of organised racism of one ethnic group against another, which has 
lead to genocide in some countries.  That is where racism leads.  An understanding of human history shows that 
racism must be taken very seriously because it is a most important issue.  I am preoccupied with the question of 
racism.  That is why I chose to be the minister responsible for multiculturalism; that is why I chair the anti-
racism committee within our Government; that is why I have initiated very important processes to try to root out 
racism in the way the Government delivers services, to make sure that we treat people properly.  I certainly take 
it very seriously.  I find it extraordinary that the Leader of the Opposition would say that I am besotted with it.  I 
am very preoccupied with it because it must be an issue of importance in the community.  His language indicates 
that he does not think it is an important issue.   

Mr R.F. Johnson interjected. 
The ACTING SPEAKER (Ms J.A. Radisich):  Order, member for Hillarys! 
Dr G.I. GALLOP:  The Leader of the Opposition said that the proposed legislation is un-Australian.  I find that 
an extraordinary comment.  The Leader of the Opposition said that it is un-Australian to bring legislation into 
this Parliament to send a clear message that we will combat racism in our community.  There is confusion on the 
Liberal Party’s side of the Chamber.  However, when the Leader of the Opposition spoke we were given a very 
clear view; that is, he is opposed to the legislation, which he sees as un-Australian.  He is ignoring the fact that 
the State has inadequate legislative provisions for dealing with the sort of behaviour we have seen in our 
community.   

It is very sad to have to report that once again the Western Australian Liberal Party is distinguishing itself by its 
attitude and approach to important issues in the community.  Its members come into this Parliament ill-prepared.  
They do not do the necessary background work.  They have not spoken to a range of communities about racist 
issues.  It is the good old Western Australian Liberal Party true to form again!  It is just as well we have a Labor 
Government in this State, because we take these issues seriously.  I take racism seriously.  I will make sure that 
the Government I lead produces a legislative framework that makes absolutely clear and unambiguous that if 
people engage in racist activity, the full force of the law of Western Australia will come down upon them.  The 
message it will send to the minority groups in our community is that they have a Government that will protect 
them in their daily lives.  That is very important.  I will be extremely disappointed if we do not get support for 
the passage of this legislation through both Houses of this Parliament.  This legislation does not threaten freedom 
of expression.   
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Mr R.F. Johnson:  Of course it does. 
Dr G.I. GALLOP:  May I remind the member that we have laws in this State that deal with defamation, civil and 
criminal libel, obscenity, indecency, censorship and restrictions on what can be sent through the mail.  On a daily 
basis our courts deal with such offences in a mature way.  The English law is underpinned by commonsense.  
That is why it is a good system of law.  Obviously when the Western Australian Liberal Party members come to 
address the legislation we are putting forward, they ignore all those underpinning features of our law.  This is 
good legislation, designed to send a clear message out into the community.  Yet again, we see the Western 
Australian Liberal Party members distinguishing themselves by completely ignoring a very important issue for 
minority groups in our community today.   
Question put and passed. 
Bill read a second time. 
 


